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(916) 4456964
April 24, 1980

Gentlemen:

In a recent telephone conversation, you expressed disagreement with
the amount recommended by our report of investigation dated April 1, 1980.
This report covers timber yield taxes not reported on timber harvested
under U.S.Forest Service Contract #009064~="Chair 4 Settlement Sale.”
The timber was cut to clear ski runs.

You contend that the tax should not be spplicable to this harvest
of U.S.Forest Service timber since you were required to pay higher thamn
average values for the timber and that little or no revenue wes derived
from the sale.

The California Yield Tax Law enacted in 1976, which became effective
April 1, 1977, is applicable to timber harvested on both privately and
publicly owned lands. The timber tax is the liability of the "timber
owner." Section 38104 of the Yield Tax Law defines timber owner to
include the first person to acquire legal or beneficial title to timber
after it has been fellad from land owned by a federal agency.

The Califomia timber tax is a yield tax imposed upon the harvesting
of timber, not the sale there of. Accordingly, the harvesting of timber
under U.S.Forest Service Contracts ars not exsmpted from taxes wt whether
or not_say profit is rulizod from the operation.

The timber tax is not measured by the selling price of the timber
but by an "immediate harvest value" established by this Board. Immediate
harvest value is the average price that each species of timber would ’
sell for on the stump at a voluntary sale at the date of harvest. The
attached harvest value schedule applicable to your area includes the
immediate harvest values for the semi armual period of July 1, 1979 through
December 31, 1979. This is the period that the Forest Service indicated

that the timber was harvested.



At this time, I find no basis for relief from, or change to, the
soount recomaemded by the report of investigation and a Notice of Determ~
ination will be issusd soan. If you are still in disagresment, your next
course of action is to file a petition for redetermination upon receipt

of the Notice of Determination, Information concexning the filing of —
a petition for redetemxination can be found on the back of the Notice of

Detsrmination.

I hope this adequately explains the lsw which we cmmdepplicé
in this matter.

Sincerely,

L. H. Leim
Supervising Auditor

LEL : dmh



(916) 4456964

Jammary 12, 1983

Ra: YT-105925

Dear Mr.

As pramised during our telephone comversation on Jawuary 7, 1983, 1 shall try
to answer the questions you raised at that time as well as answericg your
letter dated December 29, 1982.

Tha Timber Yield Tax Law does not provids for exemption from the tax of timber
removed for site-clearance purposes whether subject to timber harvest plam
requirements, or not. The basin factor is owuership of a forest product, which
has little to do with conducting a timber harvesting or lumber business.

Use of "immediate harvest valuss” (rather than actual selling prices) is
stipulatsd in the law. That is "the amount that each speciss would sell for
on the stump at a voluntary sale made in the ordinary course of business for
purposes of immediate harvest," and makes "ressocuable and adsquate allowances
for age, size, quality, costs of removal, accessibility to point of convexsion,
market conditions and all other relevant factors as dstsimined by the board.”
These values are determired as averages within eleven timber value areas.

Since the volume' used to arrive at the detsrmination wes cbtained from the mill
which received the timber, young growth valuss were applied, and the allowmble
small volune adjustment was made, I do not foresee much possibility for revising
the detemimation. If the datg is wrong, you may, however, petition for re-
dotermination within thirty days of the notice, form PI-432, sent to you on
Jaiuary 4, 1983. If you pay the amount due, and subsequently find the figures to
be in error, you may file a claim for refund auytime within three years after
the due date of the period involved (in this case by Jamuary 31, 1985 for the
fourth quarter of 1981).

Siocerely,

Earle P. Gutman
Supervising Tax Auditor
Timber Tax Divisioun

EPG: 18



tz15) 445-8485

Hovezber 13, 1978

Dear ir, \ . ¥T-103020
: Refarence is made to your November 5, 1975, petition

for rodatexrnination of tiinber taxes, intexast, and penalty
determined for the periocd April 1, 1373, to Jene 39, 1573,

Par your petition, stending and downad timber on your residential
proparty was harvested during tieo period, Lut no apgroval was
reqguired oy the Cocastal Coraission nor was a Tilmber liarvest Plan
Tequired to e filed due to the small scale of the operation.

Pursuvant to the Timber Yield Tax Law, Sections 331C1
through 38508 of tiie Revenue and Taxation Code, copy enclosed,
beginning on April 1, 1977, taxes are iaoposed on timber harvestad
from privately owned land basaed on the voluwe of tinuer narxvested,
tha inxediate harvest value 6f ti3 timber, and the tax ratoa
(Cections 35115 and 35301). Accoxdingly, wien you harvested
tixter on your property in the second guarter of 1%735, you
became lialle for the tinmber yield tax and tie tinter rescrve
fund tax. A8 yoa will ncte, imposition of the taxes is not
conditioned uvuoon the existenca o2 a tinber harvest plan, although
the Report of Investigation indicates that cna exists; uron
approval cr lagk of aggroval by the Coastal Comaission, or upon
any other such contincency.

In your petition, you also noted that upon the enactient
of tha tiuzber yield tax and the timper reserve fund tax, proper:y
taxss on standing ticber were to be eliminated Ly removing th
value of sucih tirwer from county tax rolls; Lut you 1uaicatea
that this 323 not yet been 4done with resmect to your proverty.
Thus, you assertsa that yYcu hava been paying property taxead on
tae tisber, and now tie timber yield tax and timber raserve
fund tax are baing icposed on the zame timler.

Beginnin= <ith tha 1977-78 fiscal vear, timber, for
the most part, is fully exampt from annual ad valoren properxty
taxation. sSection 436 of the Rsvenu2 and Taxation {ode proviues,
as f£follows, in this regard:



S ; -2- Novermber 13, 1378

*Oa the lian date for the 1377-73 f£iscal
year and taereatter, all tiuser on both
privately and puolicly cwned lands snall
be exaxot froo propercy taxatlion, includ-
irng possessory interast taxation, and
ghall not ue assesaed for taxation purposes.
liothing herein shall preclwie the assezs-~
ment of trees standing on land not zoned
as timterland preserve under tiails article
for purposas of vrererty taxation based
on their aesthetic or amenity value.”

Thus, 1f your property was not zoned as timberland preserve,

and 1f the trees on ycur proparty were not assessed £or purposes
of property taxation based on their aesthetic or amenity value,
tihe trecs are exenxnpt from property taxation for the 1977-78
fizcal year and thereafter. And if, as you have asserted, the
trees have not been 30 exempted, zuch is a matter to ba pursued
with the appropriate county cfficials, tie assessor to exempt
any trees wiica were improuverly assessed, and the board of
gupervisors to claim a refuad or refumxis of those property
taxes ixnproperly collected.

In sum, we are not aware of any basis for exempting
your timber frcm the timber yield tax and the timber reserve
fund tax. ccordingly, we provosa to recocomand to tha Board
that ycur petition for redetermination be denied. In tiis
event, you will recaive notice of the Docard’'s action in due
coursa.

In tha event tiwat you do not agree with this provosad
dispoaition and you wish to appear in Sacramento at a prelininary
hearing Leforae a zember of the scard's legal staff to pursue
tha matter fuxther, plecaze so advise me, in writing, within the
next 15 days. Please also suggest a Jdate and tize whicha will
a convenient to you.

Very truly yours,

Jares K. Mc!lanigal, Jx.
Tax Counsel

JEM: £
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e ifr. Artinar Church
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